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SOME  STRICTURES 

ON  THE 

LATE  OCCURRENCES 

I  N 

NORTH  AMERICA. 

I 

Interested  in  the  prolperity  of 
our  Northern  Colonies  in  Ame¬ 
rica,  I  obferve,  and  to  add  impar¬ 
tially,  muft  confefs,  with  the  mod 
feeling  concern,  that  all  the  dif- 
treffes  and  calamities,  which  the  co¬ 
lonies  are  now  drawing,  or  may 
draw  on  themfelves,  their  com¬ 
merce  and  correfpondents,  through¬ 
out  the  Britifh  dominions,  will  lie 
entirely  at  their  own  doors,  imputr 

able 


[  6  ] 

able  only  to  their  unnatural  oppo- 
iiiion  to  the  laws  of  their  mother 
country,  to  which  they  are  nioft 
unqueflionably  ameneable. 

Granting  for  argument’s  fake, 

that  fome  of  the  provinces  can  plead 

an  immunity,  or  an  exclufive  right 

to  tax  themfelves,  from  the  filence 

of  their  charters,  as  to  parliamentary 

jurifdi&ion,  which,  by  the  bye, 

amounts  to  no  more  than  a  neutral 

evidence.  Yet  it  is  generally  under- 

« 

flood  from  the  nature  of  our  con- 
ftitution,  that  charters  bind  only 
the  Royal  grantors  and  their  fuc- 
cefiors,  fo  far  as  their  power  goes, 
but  can  feldom,  if  ever,  preclude 
a  legiflative  interpofltion,  efpecially, 
with  the  Royal  concurrence. 

Becaufe 


%  I 

Becaufe  if  they  could  preclude, 
the  legiflative  and  executive  power 
would  then  relide,  fucceflively,  in 
the  Crown,  without  any  right  of 
revoking  former  grants ;  and  thus 
the  privy  feal  would  prove,  in  the 
end,  a  ftronger  and  more  compen¬ 
dious  legiflation  than  the  three 
eftates  of  Parliament.  A  doctrine 
this,  however  odious  to  an  Englifh 
ear,  is  neverthelefs  a  fair  deduction 
of  thofe  arguments  that  the  colonifts 
urge  in  their  behalf. 


Our  hiftories  abound  with  innu¬ 
merable  inftances  wherein  the  Par¬ 
liament  hath  reaffumed  the  Royal 
donations,  whenever  they  judged 
,fuch  to  be  a  public  grievance :  And 

pa- 
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patents  have  often  been  the  obje&s 
of  parliamentary  difcuflion  and  re¬ 
vocation.  If  we  look  back  to  the 
power  of  parliament,  in  new  mo¬ 
delling  the  conftitution,  the  fuc- 
ceflion  to  the  crown,  in  changing 
the  Roman  and  eftablifhing  the 
proteflant  religion,  and  laftly  in 
uniting  the  kingdom  of  Scotland 
with  that  of  England,  can  we  give 
one  oftenfible  reafon  why  the  fame 
power  fhould  not  operate  as  forcibly 

in  the  American  empire  ? 

•  • 

r 

That  known  and  acknowledged 
neceflity,  which  the  provincial  adls 
require  to  give  them  a  permanent 
validity ;  the  royal  fandlion  at  home, 
demonftrates,  beyond  all  poffible 

doubts. 
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doubts,  how  little  the  provinces  do, 
or  can  enjoy  an  independent  right 
to  edablifh  their  own  laws. 

But  in  what  light  fhall  we  look 
on  thofe  provinces  whofe  charters 
exprefsly  referve  the  future  interpo¬ 
lation  of  parliament?  Can  they  urge 
the  lead  plea  of  ignorance,  or  the 
lead  fhadow  of  common  fenfe  to 
judify  their  conduct  ?  No.  Rejec¬ 
tion  in  them  is  wilful  blindnefs,  and 

% 

a  dubborn  difobedience. 

In  the  fird  charter  of  Virginia 
granted  by  James  the  id,  April  i  o, 
1606,  article  the  3d,  it  is  expreded 
and  ordered,  “  That  a  council  in 
li  England  fhall  have  the  fuperior 

B  ma- 


] 


a  managing  and  direction  only  of 
<£  all  matters  that  {hall  or  may  con- 
££  cern  the  government  as  well  of 
u  the  faid  leveral  colonies,  as  of 
<£  and  for  any  other  part  or  place 
££  within  the  aforefaid  precin&s  of 
“  four  and  thirty  and  five  and  forty 
“  deg  rees  abovementioned.” 


In  the  fecond  charter  of  the  fame 
king,  dated  March  23,  1609,  in 
article  8  and  9,  reference  being  had 
to  a  former  patent,  it  is  repeated 
and  confirmed,  ££  That  a  perpetual 
u  council  fhould  be  rejident  in  Eng- 
<£  land  for  the  better  government 
££  and  adminiftration  of  the  faid 


££  plantation.” 


[  n  .] 

Thus  was  Virginia,  in  her  in¬ 
fancy,  made  fubjedt  to  the  con- 
troul  of  her  mother  country. 

In  the  charter  granted  to  lord 
Baltimore  for  Maryland,  dated  28 
June  1632,  by  Charles  the  i ft,  he 
exprefsly  referves  to  himfelf  and  his 
fucceffors  the  “  J 'over eign  dominion 

Where  the  fovereign  dominion 
is  referved  to  the  crown,  does  not 
the  republic  participate  in  its  legis¬ 
lative  branch  ? 

In  the  charter  of  Penfylvania, 
which  is  the  laft  that  I  fhall  trouble 
either  the  reader  or  myfelf  with, 
there  is  an  exception  to  fuch  cuf- 

B  2  toms 
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toms  and  impositions,  as  by  ad: 

ot  parliament  are  aijid  Shall  be  ap¬ 
pointed. 

Dr.  Blackftone,  in  his  excellent 
treatile  of  the  countries  fubjed:  to 
the  laws  of  England,  Speaking  of 
our  American  plantations,  Says, 
<£  that  they  are  Subject  however  to 
££  the  controul  of  the  parliament, 
££  though  like  Ireland  Man,  and 
tc  the  reft  not  bound  by  any  ads  of 
£<  parliament  unlels  particularly 
tC  named.  ’  And  adds  a  little  low¬ 
er;  “  But  it  is  particularly  decla- 
£ £  red  by  ftatute  7  and  8  of  William 
t{  the  3d.  That  all  laws,  bye  laws, 
££  ulages  and  cuftoms,  which  Sliall 
{C  be  in  pradice  in  any  of  the  plan- 
££  tations,  repugnant  to  any  laws 

made 


[  *3  ] 

iC  made  or  to  be  made  in  this  king- 
u  dom  relative  to  the  faid  planta- 
u  tions,  {hall  be  void  and  of  none 

effed.” 

*  .. 

The  provincial  lawyers,  would 
think  I  paid  an  ill  compliment 
to  their  knowledge,  fhould  I 

tax  them  with  being  ignorant  of 

•* 

this  ad.  But  in  allowing  them 
that  knowledge,  does  not  their  in¬ 
tegrity  come  fomewhat  in  queftion? 

Can  a  phylician,  feeing  another 
man  going  ignorantly  into  a  place 
of  infection,  and  not  warning  him 
of  the  danger,  becaufe  his  ad¬ 
vice  was  not  a  iked,  or  himfelf  feed, 
value  himfelf,  either,  for  humani¬ 
ty  or  probity  ? 

^  /  *  I  4  / 

Ought 


*4  ] 


Ought  not  the  lawyers,  in  their 
refpeCtive  provinces  to  have  reafon- 

ed  with,  and  to  have  better  in¬ 
formed  their  deluded  countrymen, 
as  governor  Barnard  did,  in  a  cool, 
rational,  and  affectionate  remon- 
ftrance.  The  wifdom  and  ipirit  of 
whofe  conduCt,  as  it  eclipfes,  fo  it 
fhames  the  behaviour  of  other  go¬ 


vernors. 


IN 

r 


In  a  mafterly  manner  he  did  his 
duty,  by  pointing  out  to  the  people 
entrufted  to  his  charge,  thofe  rocks 
on  which  they  were  precipitately 
running:  and  although  he  did  not 
fucceed,  his  addrefs  will  remain  a 
bright  example,  how  future  gover¬ 
nors  fh ould  aCt  in  limilar  conjunc¬ 
tures. 

The 


1 
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The  power  that  a  lawlefs  few 
may  ufurp  to  defeat  the  adls  of  the 
legal  whole,  if  that  antithefis  of 
diftindtion  may  be  allowed,  is  fome 
refemblance  of  the  tyranny  which 
Cicero, feelingly  calls  in  his  own  cafe, 
vim  crudelitatem  privilegii.  And 
is  a  violence  never  to  be  ufed,  or 
indeed,  to  be  defended,  but  when 
there  is  a  diffolution  of  govern¬ 
ment,  on  juftifiable  occafions. 

I  knew  a  certain  province  in 
North  America,  where  the  inter¬ 
nal  laws  of  the  country,  and  the 
adminiffration  of  juftice  could  not 
operate  with  effedf,  from  the  im- 
becillity  of  the  civil  power;  that 
is  to  fay,  that  when  owners  of  ef- 
tates  have  recovered  them  by  law, 

from 


[  16  ] 

from  lettlers,  or  intruders  on  them, 
the  latter  have  been  too  powerful 
and  numerous  to  be  oufted  by  the 
proper  officers;  attempting  to  take 
pohefiion  for  the  legal  proprietors; 
and  I  alfo  remember,  that  a  chief 
juftice,  once  came  over  here  to  fo- 
licit  the  affiftance  of  the  then  mi- 
niftry,  for  the  better  enforcement 
of  the  laws,  but  with  little  fuc- 
cefs. 


For  it  has  been  the  fatality  ol 
our  miniflers  fupinely  to  neglect  all 
conlideration  for  the  police  of  North 
America,  and  to  intereft  themfelves 

in  her  affairs,  no  farther  than  as  they 

/ 

came  before  them,  in  the  ordinary 
courfe  to  the  king  and  council, 
from  the  report  of  the  board  of  trade. 

But 


r 
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But  we  muft  here  except  thofe  ar- 

'  -V  V  |  Y 

ranoements,  which  have  been  made 

O 

fince  the  laft  war. 


A  few  years  ago,  a  certain  chief 
juftice  appointed  by  the  crown, 

^  4  *  *  *  . 

to  prefide  in  a  court  of  law,  in 
one  of  our  American  colonies,  was 
obliged  to  return  home,  becaufe 
the  affembly  would  not  aflign  him 
a  falary,  though  there  could  be  no 

r  k  ‘  ^  p 

objection  to  him,  as  to  his  quali¬ 
fications  }  which  were  thofe  of  a 
polite  fcholar,  and  his  knowledge 
in  his  profeffion  was  not  perhaps, 
inferior  to  men  of  more  figure  and 

O 

fuccefs,  nor  did  I  ever  hear  any 

v  •  .  ** 

t  f  •  /  ,  '  >  1 

thing  to  his  difhonour,  in  his  prac¬ 
tice  at  the  bar  here. 


The  unfortunate  man  knows  not 
from  what  hands  he  receives  this 
little  piece  of  judice. 

I  have  produced  thefe  fads,  and 
indances  of  the  refradory  behaviour 
of  the  colonifts,  and  to  fhew,  that, 
if  more  attention  is  not  had  to  their 
condud,  we  fhall  differ  them  to 

i  ‘ 

grow  like  froward  children,  too  un- 
dutiful  to  be  reclaimed  by  mater^ 
nal  tendernefs. 

The  reader  obvioufly  fees,  that 
the  writer  of  thefe  dridures  dickies 
for  no  party,  but  the  fovereignty 
of  parliament,  Nullius  addi&us  j li¬ 
ar  e  in  verba  magiflri ,  is  the  rule 
by  which  he  deers  his  political 

judgment, 


judgment. 

city. 
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to  the  be  ft  of  his  capa 


Fie  feels  his  property  affeded 

,  ■  > 

by  this  ad,  and  fubmits  to  it,  as  a 
good  fubjed  and  citizen  ought  to 
do,  peaceably,  but  with  a  thorough 
convidion,  that  it  may  be  altered 
and  amended,  if  not  to  the  fatif- 
fadion,  yet  for  the  advantage  both 
of  England,  and  her  colonies. 


The  ad  is  deficient  in  many 
points,  and  in  none  more  than  in 
that  coup  d'  eclat  of  financiering  ce- 
conomy,  the  remittance  of  the  mo¬ 
ney,  raifed  by  the  tax,  into  the 
treafury  of  England,  and  its  return 
again  into  the  colonies,  to  anfvver 

C  2  the 


the  purpofes  for  which  it  was  there 
levied. 


There  is  no  great  reafon  to  dread 
the  fedudtion  of  the  colonifts,  or 

'  ,  _  ■  i  ,  A  i 1  *  •  .  s 

that  diverfion  of  trade,  with  which 
they  threaten  us.  Anger  has  often 
made  poets  and  authors,  but  I  never 
knew,  that  it  has  made  either  a 

:  r.  ...  ..  M  !  r  :  '  ■  ; 

tradefman  or  a  manufacturer.  While 
the  inhabitants  of  North  America 
are  fewer,  and  labour  is  of  courfe, 

*  ■  .  -  >  ■  -  -  ,  4  _  #  4 

much  dearer:  we  need  not  fear  a 

lI  •  ' 

rival  fhip  in  the  convenient  orna* 

'  - J  ’  1  •  't  s  '  ' 1  ‘  '•  r  i  *  r 

ments,  or  elegant  necellaries  or  life, 
but  whenever  fhe  fliall  equal,  or 
overmatch  us  in  numbers,  I  do  not 

!  ji  -i  .  t  ‘  •'  v  r  •  m\  '  .  ;  •  ivi 

imagine,  that  fhe  will  trade  with 
us  from  any  motive  of  kindnefs  or 

‘ '{  t  J  Z  kZ 

friendfhip,  but  from  that  principle, 

which 


» 


which  is  the  bails  of  all  commerce* 
reciprocal  benefit,  between  nation 
and  nation. 

I  lhall  conclude  with  a  paflage 
from  the  idler.  No.  81,  where  the 

J  _  £  .  j.  j.  '•*  ▼ 

Indians  are  reprefented,  as  encou- 
raging  one  another  to  feize  that  ad- 
vantage  of  recovering  their  native 
country,  which  the  European  quar¬ 
rels  about  it  were  then  putting  in¬ 
to  their  own  hands ;  and  I  fincere- 

*  ,  "  *  r  *  «tr 

ly  wifh,  that  the  author’s  prophetic 
fpirit  may  not  be  attended  with 

Cefiandra’s  fate,  truth  and  incredu- 

*  9  *  * 

* 

lity,  in  cafe  our  own  animofities 
{hould  not  fubfide,  and  harmony 

.  C-  *  "  >  '  ) 

fucceed  to  conciliate  the  breach, 

i  Mi 

and  heal  the  rupture. 

“  But 
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u  But  the  time  is  now  perhaps 
approaching,  when  the  pride  of 
“  ufurpation  fhall  be  crulhed,  and 
u  the  cruelties  of  invafion  fhall  be 
revenged.  The  fons  of  rapacity 
have  now  drawn  their  fwords 
upon  each  other,  and  referred 
“  their  claims  to  the  decilion  of 
<c  war,  let  us  look  unconcerned  up- 
<£  on  the  daughter,  and  remem- 
“  ber  that  the  death  of  eveny  Eu- 
“  ropean,  delivers  the  country  from 
u  a  tyrant  and  a  robber.  Let  us 
endeavour  in  the  mean  time,  to 
“  learn  their  difcipline,  and  to  forge 
“  their  weapons,  and  when  they 
u  fhall  be  weakned  with  mutual 

daugh-* 
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4t  daughter,  let  us  rufh  down  upon 
44  them,  force  their  remains  to  take 
44  Ihelter  in  their  fhips,  and  reign 
44  once  more  in  our  native  country. 


